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United States Department of the Interior

FISH AND WILDLIFE SERVICE
South Florida Ecological Services Office
P.0. Box 2676
Vero Beach, Florida 32961-2676
May 5, 2000
Dianne S. Griffin
Jacksonville District Corps of Engineers
P.O. Box 4970

Jacksonville, Florida 32232-0019

Log No.; 4-1-00-1-497
Application No.: 200000380 (IP-DSG)
Dated: March 22, 2000
Applicant: Town of Palin Beach.
County: Palm Beach Courty

Desr Ms. Griffin:

The Fish and Wildlife Service (Service) has revicwed the public notice for the application
referenced above, . This letter represents the Service's view on the effects of this proposed action
in accordaxice with section 7 of the Endangered Species.Act of 1973, as amended (16 U.S.C.
1531 et seq.) (ESA), and with the provisions of the Fish and Wildlife Coordination Act (48 Stat.
401, as amended; 16 U.S.C. 661 et seq.). . : e

PROJECT DESCRIPTION

The applicant is proposing to restore and stabilize apptoximately 10,032 feet (1.9 miles) of beach
shoreline along Phipps Ocean Park Beach. Approximately 1.5 million cubjc yards of sand will
be used to provide a berm height of +9 fect NGVD with a design profile consisting of a 1:10 .
(V:H) foreshote slope . The beach fill design profile includes a berm width of approximately 110
feet to 330 feet. The dry beach width, extending from the berm to the mean high water line
would be approximately 180 feet to 400 feet. The toe of fill extends approximately 430 feet to
570 feet offshore, According to the public notice the area of impact at the fill site will be
approximately 78 actes of marine intertidal, unconsolidated shote and nearshore hardbottom.

On April 21, 2000, we received additional information including hard bottorh mapping dated
March 17, 2000, revised permit sketches and a draft wiitigation reef plan, We understand that

you have also received these documents. According to the subroittal of April 21, 2000, the
applicant will mitigate for 5,04 acres of ixapacts to the nearshore hardbottom by constructing

2.19 scres of artificial reef constructed of stacked limestone boulders.
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The public notice states that the project is needed to provide storm protection and control erosion
threatening a recreational beach. The project site is located in the Atlantic Ocean from
monument R-116 to R-1236 in sections 11, 14, and 23, Township 448, Range 43E, Palm Beach
Cowunty, Floxida, :

THREATENED AND ENDANGERED SPECIES

The Atmy Corps of Engineers (Corps) determlned that the proposed work is not likely to
advetsely affect the federally endangeted West Indian Mahates (Trichechus menatus) provided
the applicant abides by the Standard Manatée Constiuction Precautionis. Based on the location
of the project and the niatute of thé work, the Setvice concuirs with this determination. This
written concturrence fulfilly the requirements of section 7 of the ESA for this species, and rio
further action is required. If modifications are pade to the project, if additional information
involving potential effects to listed gpecics becomes available, if 8 new specigs is listed, ot if
designated critical habitat may be adversely affected by the project, reinitiation of consultation
moay be necessaty. g _

The Corps also determined the proposed projéct is not likely to adversely affect marinie sea
turtles. Based upon the information provided, the Service has hot received all of the information
necessary to initiate formal constiltation as outlined in the regulations goveining intetagency
consultsitions (50 CFR §402.14). To complete thie initiation package, we will require the

following information:
1) A description of any listed species that may be affected by the action;
2) A description of the manner in which the action may affect any listed species o critical

habitat and an analysis of any cumulative effects;

3) Relevant reports including any environinental impact stateraents, environmental
assessmeiits, biological assessments of other analyses prepared on the proposal and;

4)  Any other relevant studies of other irformation available on the action, the affected listed
species ot.critical habitst. '

The formal consultation process for the project will not begin until we receive all of the
information or a statement explaining why that information cannot be made ayailable. We will
potify you when we receive this additiondl information; out notification letter will also outline
the dates within which formal consultation should be complete and the biological opinion
delivered on the proposed action.

FISH AND WILDLIFE RESOURCES

Nearshore hardbottom reef is essential for epifaunal orgenisnas ibcluding corats, molluscs,
echinodenms, algaes, worms, and arthropods which flourish en the stationary foothold it
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provides, They are virtually absent in areas where shifting sands prectude settlement, These
organistns in tumn support a varicty of higher organisms such as fishes atid éven the endangered
green sea tustle (Chelonia mydas) (Service 1999). According to the applicant’s mitigation reef
plan, 5.04 acres of hardbottom will be impacted as a result of this project.

“The Service conducted a site visit on Aptil 20, 2000, with the Nationial Matine Fisheries Service
and the Environmental Protection Agency. We observed that the amount of Hatd bottom
published in the public notice was significantly udderestimated, éspecially in the southern
portions of the projéct. We were unable to identify structures landward of the project footprint
that appeared to be at eminent risk of loss as 8 result of crogion. Similarly, 2 nuthbet of )
structurés along the length of the project are already protected by sea walls or #re located behind
vegetated dunes. Therefore, wé questioned the effectiveness of the protection that this project
could provide against storms.

Fromi our review of the historical shoreline data provided in the mitigation reef plan, there does
not appet to be etough data to conclude that erosion is threatening this beach. In fact,
placenent of sand over the nearshote hardbottom may underxiine the patural protection that the

reefs provide against exosion.

For mitigation, the applicant is proposing 2.19 acrcs of artificial reef to compehnsate for 5.04
acres of hardbottotn impact, This appears to be inconsistent with the sequencing requixemient of
the 404(b)(1) guidelines of the Clean Water Act. The applicant should demotistrate avoidince
and minimization of project impacts prior to compehsation. "This could be accomplished by
restricting fill to those areas that are identified as critically eroded as supported by a valid: .
analysis of the historical data. : : :

The applicant developed a quantity of 2.19 acres of competsation through time averaging the
areal extent of exposed hardbottom from a review of six historical pbotographs over a 16 year
period. We believe that the creation of 2.19 acres of artificial reef is insufficient to offset 5.04
acres of loss of ncarshore hardbottom, This is bascd on the temporal lag for colonization of
epifaunal organisms, the risk associsted with burial of the artificial reef and the apparent net loss
of habitat function below a 1:1 ratio. In addition, the concept of time averaging is not applied to
other forms of mitigation under section 404 of the Clean Water Act. We recommend, that after
the sequencing requirement has been fulfilled, that the compensation ratio be based on the
acreage of hardbottom lost at the timo of impact.

CONCLUSIONS AND RECOMMENDATIONS

The Service is concerned with the putpose of this project and the adequacy of the proposed
mitigation. From out review of the public noficc, it is not possible at this time to fully evaluate
the proposed project because: 1) we do not believe an adequate analysis of the proposed action
was conducted for a determination to be made by the Corps and do not think that initiation of
formal consultation in accordance with S0 CFR §402.14 is appropriate at this time, 2) there is
not enough information to support the project purpose, 3) it does not appear that the applicant has
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followed the 404(b)(1) guidelines regarding the sequencing of avoidance .and minimization prior
to compensation; and 4) the proposed mitlgation Js inadequate to offsct the loss of nearshore
hardbottom and the fish and wildlife habitat functions it provides,

As it relates to the Fish and Wildlife Coordination Act, the Service recotnmends the applicant
provide the following inforrmation to assist in our review of this project:

1)  amodel of shoreline erosion be developed indicating future conditions witbout the
proposed ptojéct, _ :

2) . adiscussion or analysis of how the project is consistent with the 404(b)(1) guidelines of
the Clean Water Act concexrning sequeticing, avoidance and minimization;

3) a modified reef mitigition plan that would provide a thihimum {:1 ratio of artificial reef
to compensate for impacts to nhearshore hardbottom.

In the absence of information addressing our above-stated concerns and in view of the potential
for this project to adversely affect fish and wildlife resources-and their habitats, we recommend
denial of this project, as proposed. In aceordance with the procedural requireinents of the.1992
404(q) MOA, Part IV, 3(a) between our egencies, we arc advising you that the proposed work
may affect aquatic resources of national importance. The above findings and recommendations
constitute the report of the Department of the Intetior.

-Thank you for allowing usta provide these comments, We ate available to meet with agency -
represehtatives and the applicant to resolve outstanding resource jssttes assoclated with this
project. If you have any questions, please contact Mz. Spencer Simon at (561) 562-3909
extension 226. - - - - : 5% GOE .

Sinccrcl); yours,

JamesF-Slack
Field Supervisor
South Florida Ecological Services Office

cc.

NMEFS, Mike Johuson, Miami, FL

EPA, Beth Burger, West Palm Beach, FL
FFWCC, Robbin Trindell, Tallabassee, FL
FDEP, Keith J. Mille, Tallahassee, FL

Palm Beach County ERM, West Palm Beach, FL
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