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The Standard Local Operating Procedures for Endangered Species
(SLOPES) for the bald eagle provides a tool to assist the user
in determning if an action, i.e., a Federal permt, a Federal
construction project, or other such action, nmay adversely affect
bal d eagl es. These procedures provide the user with a stepw se
process to determ ne what effect the action will have on eagl es
and options available that may avoid or mnimze the action’s
effects to eagl es.

The Fish and Wldlife Service (Service) encourages Federal
agencies to utilize the guidelines set forth in the “Habitat
Managenment Cuidelines for the Bald Eagle in the Southeast

Regi on” (Habitat Managenent Guidelines) (Service 1987) for any
action they propose that nay have an effect on bald eagles.

Anot her useful docunent, when dealing with power line issues is
t he “Suggested Practices for Raptor Protection on Power Lines,
the State of the Art in 1996" (APLIC 1996). The “South Florida
Mul ti-Species Recovery Plan” (Service 1999) provides a synopsis
of bald eagle ecology in this area.

The bal d eagl e SLOPES flowchart can be found in Figure 1. The
first step requires project-specific information that includes a
proj ect description, habitat maps, and project location. On the
project map, determ ne the boundaries of the project and a 457-m
(1,500 ft) wide buffer surrounding the project boundaries. In
eval uating project effects to the bald eagle in south Florida,
the Service regards the primary protective zone as 229 m (750
ft) and the secondary protection zone as 457 m (1,500 ft)
surroundi ng the nest tree (Service 1998). The buffer
identifies the area where the primary and secondary protective
zones of a bald eagle nest might overlap with project

activities.

Suitabl e habitat for bald eagles is forested canopies that are
within 3 km (1.9 m) of open water, such as borrow pits, | akes,
rivers, and large canals. Suitable nest sites also include
utility and communication transm ssion towers. Nesting habitat
conprises a nest tree, perch, and roost sites, and adjacent
hi gh-use areas, but usually does not include foraging areas.
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Yes—May Affect

Coordination with Service

(1) No Concurrence
needed.

(2) Informal Consultation,
Service respondsin 30
days with written
concurrence or non-
concurrence with a
request for additional
information.

(3) Formal Consultation,
Service respondsin 30
days confirming
initiation or requesting
additional information.
Biological Opinion

o o delivered within 135

Issue It s

~——

- -
=
=
B4
>

.
S

. -
-
-
=
-
- -
R

= >
-
-
-

_
-
-
-
= =
=

»

Figure 1. Bald Eagle SLOPES Fl owchart Gui de
The active nest, perch, roost sites, and use areas around the
nest, conprise the nesting territory. Most eagles sel ect nest
trees that are larger and taller than surrounding trees, except
in extreme southern Florida where nests are typically located in
mangr ove snags (Service 1999). Forest stands containing the
nest site are usually nmulti-layered, mature, or old-growth
stands. Nests are usually positioned below the treetop in live
coni fers, although many tree speci es have been used for nesting.
The structure of the tree appears to be nore inportant to
nesting eagles than the tree species. |In south Florida, nests
are often in the ecotone between forest and marsh or water, and
are constructed in dom nant or co-dom nant |iving pines (Pinus
spp.) or bald cypress (Taxodi umdistichum) (MEwan and Hirth
1979). About 10 percent of eagle nests are |located in dead pine
trees, while 2 to 3 percent occur in other species, such as
Australian pine (Casuarina equisetifolia) and |ive oak (Quercus
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virginiana). The stature of nest trees decreases fromnorth to
south (Whod et al. 1989) and in extrene sout hwest Florida eagles
nest in black (Avicennia germnans) and red nmangroves

(Rhi zophora mangl e), half of which are snags (Curnutt and
Robertson 1994). Nest trees in south Florida are smaller and
shorter than reported el sewhere; however, conparatively they are
the largest trees available. In this area, bald eagles breed
and nest during the winter. Contrary to changes in habitat use
exhi bited by northern bald eagle popul ations, eagles in the
south do not substantially alter habitat use throughout the
year.

The Florida Fish and Wldlife Conservati on Conm ssion’s (FWC)
conducts annual aerial surveys for bald eagle nests throughout
Florida. Bald eagle nests are found throughout the area (Figure
2). Known bald eagle nest |ocations can be found at the FWC web
site http://ww. wi | dfl ori da. org/ eagl e/ eagl enests. Nest

| ocations are approximte so sone nest sites m ght require nest
surveys.

Al t hough bal d eagl es and nest trees are usually very easily
observed during the annual FWC eagle nest surveys, the

recrui tment of young eagles into the adult breeding popul ation
and existing nest locations in visually restrictive tree
canopies may result in an unrecorded nest in suitable habitat.
To determine if unrecorded nests are present in the project area
and buffer, the Service recommends that all suitable habitat,
any forest canopy within 3 km (1.9 m) of open water, be

i nspected for nesting bald eagles.

If no nests are reported in the database and no suitable habitat
is present within the project area and buffer, then a

determ nation that the project will have “no effect” on bald
eagl es can be nade and other permtting action can proceed. |If
desired, a concurrence letter fromthe Service can be request ed.

May Affect Determ nations

I f suitable habitat is present in the project area and no nests
are reported in the FWC database, the Service presunes that
suitable habitat is occupied and a determ nation of “may affect”
for the bald eagle would result then a nest survey should be
conduct ed.
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I f the nest surveys do not detect bald eagle nests, then a “may
affect, not likely to adversely affect” determ nation can be
reached. To receive concurrence with this determ nation from
the Service, supporting data in a biological evaluation report
(see bel ow for details) docunenting the | evel of survey effort
in suitable habitat and the reason for the determnation, i.e.,
surveys of suitable habitats did not detect bald eagle nests.

| f the surveys detect a bald eagle nest or the FWC dat abase
shows a nest present within the property and buffer, then a “my
affect, likely to adversely affect” determ nation is nade and
further consultation with the Service is warranted. The Habitat
Managenment Gui delines (Service 1987) provide a series of
recommended activity restrictions in the prinmary and secondary
zones during both nesting and non-nesting season. These
recomrendati ons are the basis for a Service concurrence with
“may affect” determnation. Five “nmay affect” scenarios are
provi ded bel ow for consultations. Four provide for “may affect,
not likely to adversely affect” determ nations, and the fifth
for a “may affect, likely to adversely affect” determ nation
requiring formal consultation.

Project Conplies Wth Habitat Managenent Gui deli nes
Non- nesti ng Season Construction

The first scenario requires the | east anmount of techni cal
review. In this scenario, the project provides for ful
restriction of intrusive actions in the primary and secondary
zones, wWith any acceptable | and uses occurring outside the
nesting season. Primary zone restrictions include no
residential, commercial, or industrial devel opnent, no tree
cutting or logging, no construction and m ning, and no use of
chemcals toxic to wildlife. The primary zone is set aside by
deed restriction, easenent, or other protective covenants as an
environnmental ly sensitive area. During the nesting season,
unaut hori zed human entry is restricted and helicopter or fixed-
wing flyovers wwthin 152 m (500 ft) vertically and 305 m (1, 000
ft) horizontally are prohibited. The nest and the nest tree are
protected by both Federal and State | aw and renoval or other
means of physical damage is prohibited year-round. However,
during the non-nesting season, exotic species control and ot her
w | dlife enhancenent actions nmay be permtted in the primary
zone.
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Restrictions in the secondary zone include no new commercial or

i ndustrial sites, no multi-story buildings, no high density
housi ng devel opnents or apartnment conpl exes, no construction of
new roads, trails, or canals that would facilitate access to the
nest, and no use of chemcals toxic to wildlife. Again, these
restrictions need to be assigned by deed restrictions,

easenents, or other protective covenants.

During the non-nesting season, activities not specifically
restricted above for the secondary zone that are acceptable | and
uses include single famly residential devel opments, parks,
trails, etc.

The incorporation of these prinmary and secondary zone

desi gnations and prohibitions into | and-use restriction
docunents and provided as a conponent of a Bald Eagl e Managenent
Plan would allow a determ nation that the project “may affect,
but is not likely to adversely affect” the bald eagle and
concurrence requested fromthe Service.

Project Conplies Wth Habitat Managenent Gui deli nes
Non- nesti ng Season Construction
Modi fications of Primary and Secondary Zone Areas

The Service believes that there are very few circunstances that
biologically justify nodifications of the primary zone. Sone
activities not recommended to occur within the primary zone my
be allowed if data are avail able to support their

i npl enentation. This option provides gui dance for projects
where a nodification of the recommended primary and secondary
zones is requested. Modifications of the primary and secondary
zone boundaries are viewed on a site-specific, project-specific
basis and are based on the existing habitat qualities in these
zones and the flight patterns of the eagles. |In order to
support a request to nodify the di nensions of a zone, data are
necessary on the habitat types in each of the zones, flight
patterns of the eagles, available foragi ng areas, and foraging
routes. A biological assessnment of this data nust be provided
wi th an expl anation of why the proposed nodifications woul d not
adversely affect the nesting eagles. This information should be
i ncorporated as a conponent of the Bald Eagl e Managenent Pl an.
If the data in the Bal d Eagl e Managenent Pl an bi ol ogically
supports a request to nodify the prinmary and secondary zones, a
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determ nation that the project “may affect, but is not likely to
adversely affect” the bald eagle can be nade and concurrence
requested fromthe Service.

Nesti ng Season Construction
Secondary Zone Only

This “may affect” scenario provides for a project with the sane
site paranmeters as the first scenario, including the
restrictions in the primary and secondary zone and the

i ncorporation of the |and devel opnent covenants into the
project. The difference in this scenario, is that project
construction activities are proposed in the secondary zone
during the nesting season. |In general, construction in the
secondary zone during the nesting season is viewed by the
Service as a “nmay adversely affect” for the species and may
result in “take,” which would require formal consultation.
However, based on past nest nonitoring reports provided to the
Service that evaluated nesting bald eagle responses to various
types of disturbances and noi se | evels, the Service found that
bal d eagl es appear to be tolerant of new disturbances that mmc
exi sting |l evels of disturbance. Based on these nonitoring
reports, the Service believes that passive construction
activities, i.e., surveying, |andscaping, and other simlar
types of construction actions that do not generate high | evels
of noise, vibration, or dust, may be conducted in the secondary
zone. Because a wi de range of construction activities could be
consi dered passive or active and the | evels of disturbance can
vary greatly fromsite to site, the Service believes that the
potential for adverse effects is still present. To assist in
determ ni ng when an action approaches adverse effects and
provide the Service with reasonabl e assurance that the potenti al
for “take” fromthe construction action in the secondary zone
during nesting does not occur, the Service requires that a site
nmoni t or be present during construction. The nonitor’s

responsi bilities and reporting requirenents are di scussed under
the Bald Eagle Mnitoring Report bel ow

The incorporation of the primary and secondary zone designations
and prohibitions into | and-use restriction docunents, the
commtnment to provide a site nonitor during passive construction
actions in the secondary zone during the nesting season, and the
preparation of a Bald Eagl e Managenent Pl an that docunents the
desi gnati ons, prohibitions, and nonitoring, would allow a
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determ nation that the project “may affect, but is not likely to
adversely affect” the bald eagle and concurrence requested from
t he Service.

Late Nesting Season Construction

This “may effect” scenario applies to a project where start of
construction is proposed in the secondary zone prior to the end
of the nesting season. |In this situation, construction wuld be
al l oned provided the fledglings have left the nest and are
capabl e of sustained flight. To determne if the fledglings
have |l eft the nest and are capable of flight, site nonitoring is
required. Specific nonitoring requirenents are di scussed under
the Bal d Eagl e Monitoring Report below. Docunentation that the
fl edglings have left the nest and are capabl e of sustained
flight would allow a determ nation that the project “may affect,
but is not likely to adversely affect” the bald eagle and
concurrence requested fromthe Service.

Nest Abandoned, Bl own Down, or Taken Over by O her Raptors

This “may affect” scenario provides gui dance in assessing
adverse effects to bald eagle nests that may have been
abandoned, bl own down during stormevents, or taken over by

ot her nesting raptors. Docunented bald eagle nests are
protected both by Federal and State laws. In situations, where
nests are bl owmn down or damaged during stormevents, the eagles
Wi ll usually rebuild the nest during the next nesting season in
the sane or adjacent tree. |In certain circunmstances, several
years nmay past before a new nest is constructed. It has been
observed that bald eagle nests nmay be taken over by other
raptors that precluded the eagles fromnesting in their
historical |ocations. Also, it has been observed that in these
situations, if the raptors vacate the nest, the eagles wl|

agai n occupy the site. Bald eagles will also abandon a nest if
t he basi c ecol ogi cal functions necessary for survival are |ost.
The Service does not consider a nest abandoned until it has been

docunented so for five consecutive breedi ng seasons.

To eval uate such situations, the Habitat Managenent GCui delines
(Appendi x A) provide recomrendations that a nest site be
protected for no less then two years for bl own down nests and
five years for abandoned nests; no recommendations are nmade for
nests occupied by other raptors. The Service believes that
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consistency in the review of these issues is inportant.

Thr oughout the Habitat Managenment QGui delines the di scussions
center around the inportance of the nest site, not the nest
itself, to the survival and well-being of bald eagles. To
provi de consi stency the Service believes that the guidelines for
a lost nest or nest tree should be applied to a bl owmm down nest
and a nest occupied by other raptors and the guidelines for an
abandoned nest be applied only to a docunented non-use nest site
where a nest still exists.

The incorporation of these recommendations into the project and
docunented in the Bal d Eagl e Managenent Plan would all ow a
determ nation that the project “may affect, but is not likely to
adversely affect” the bald eagle and concurrence requested from
t he Service.

Formal Consul tati on

The fifth “may affect” scenari o addresses the circunstances
where an action results in a “may affect, likely to adversely
affect” determination for the bald eagle. |In these situations,
t he proposed actions because of a variety of project-specific

ci rcunst ances either cannot be achi eved during the non-nesting
season in the secondary zone, require intrusion into the primry

zone, or other actions that will result in adverse effects to
either the eggs in the nest, the nestlings, the nest tree, or
the primary zone. In these situations, formal consultation is

required with the Service. The Habitat Managenent Gui deli nes
(Service 1997) are essential in determning the options that may
be available to m nimze adverse effects to eagles and reduce

t he amount of incidental take. Activities that may be
appropriate to mnimze project effects could include habitat
enhancenment actions, nmuffling of equipnent, |ess intrusive
constructions nethods, and other project specific
recommendations. In this scenario, the Service recomends early
consultation to identify issues and options avail able to reduce
the project’s adverse effects to bald eagl es.

When a request is received for formal consultation, the Service
will provide within 30 days, acknow edgnent that formnal

consul tati on has begun or that the Service believes that

addi tional data are needed before formal consultation can begin.
Formal consultation concludes 90 days follow ng receipt of the
initial request or follow ng receipt of the additional data. An
integral part of the initial review package is an anal ysis of
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the manner in which the action may affect listed species. This
anal ysis needs to also include an estinmation of the extent of
take. The Biological Opinion is conpleted within 45 days
foll ow ng conclusion of formal consultation. As defined in 50
CFR 402.14(c), the additional data is the best scientific or
commerci al data avail able that would assist the Service in
formulating its Biological Opinion and is not to be a request
for a special research project.

Report GCui del i nes

Three docunents can help in the preparation of the analysis of
actions that may affect the bald eagle.

Bi ol ogi cal Eval uati on/Bi ol ogi cal Assessnent Report

Quidelines for this report are found in Appendi x A of the SLOPES
I ntroduction and includes the typical data necessary to prepare
t he Bi ol ogi cal Opinion (Service 2002). 1In general, the report

i ncludes a project introduction, proposed action, project

habi tat descriptions, project effects, recomendations to

m nimze project effects, and conclusions. Mre detail is
required in a biological assessnent report for formal
consultation. This docunent is the basis for determ nation of
effect and needs to include sufficient information to support

t he determ nation

Bal d Eagl e Managenent Pl an

A managenent plan is necessary when project actions nmay affect
bal d eagles. The plan addresses primary and secondary zone

i ssues and conpliance with the Habitat Managenent Gui deli nes.
The plan includes any proposed nonitoring and mtigation,
basel i ne surveys, noise surveys, and actions proposed to

m nim ze adverse effects to bald eagles. The managenent pl an
can be a conmponent of the Biological Eval uation/Biol ogical
Assessnent Report or may substitute if no other |isted species
are affected by the proposed action. All projects should be
carefully considered on a case-by-case basis. Consider the
foll ow ng when assessing project effects to bald eagles:

What is the | evel of use of the project area by bald
eagl es? You nmay need to conduct surveys.
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How is the area used? Wy are eagles there? Are they
transi ent, foragi ng, perching, roosting, nesting, etc.?

VWhat effect wll the project have on the eagle's primry
food sources and foraging area in the areas influenced by the
proj ect ?

What actions are proposed to mnimze potential effects to
bal d eagl es, include baseline nonitoring, construction
nmonitoring, and site enhancenent actions, if any.

Met hods to reduce inpacts include conducting the activity out of
the nesting season, limting action to short duration, or using
equi pnent that may reduce |levels of noise or disturbing activity
such as vibratory pile drivers, nuffler systens or rubber mats,
and use of a site nonitor. |Inpacts nay be different at each
site, depending on the individual birds’ tolerance, and existing
| evel s of activity.

An outline for the Bald Eagl e Managenent Plan is as foll ows:

| nt r oducti on
Proj ect Description
Project History
Exi sting Environnmental Setting
Habi t at Descri ption
Wl dlife Description
Project Effects (include a discussion of the
assessnent factors listed in the precedi ng section)
6. Concl usi on and Comm t nent s
Li st of Figures
Li st of Appendices
Field Data Sheets

Vo RN E

Bal d Eagl e Monitoring Report

This report is a product resulting fromspecific nonitoring
requi renents of the Bald Eagl e Managenent Plan and is necessary
for actions that have the potential to affect nesting eagles.
The key conponent in the plan is the site nonitor. A nonitor is
a person with knowl edge and technical skills sufficient to

di stingui sh between the various types of verbal and physical at-
rest and stress displays exhibited by bald eagles. The nonitor
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is designated by the project to observe bald eagle activity
during on-site activities and nust have authority to halt
ongoi ng construction, if bald eagle stress displays are
observed. Commonly observed non-stress displays include

per chi ng, preening, courtship, feeding, nest building,

copul ation, or incubation. Comonly observed stress displays

i nclude alarmcalls, screeching, dive bonbing, head bobbing, and
rapi d head turning.

The nonitoring report including the raw data should be submtted
to the Service within 30 days followi ng work conpletion. Al
correspondence with the Service should be copied to both the

| ocal and Tal | ahassee offices of the Florida Fish and Wldlife
Conservation Comm ssion for their database (see (Service 1998)
for details).

An outline for the nonitoring report is as follows:

| nt roduction

Proj ect Description

Project History

Exi sting Environnmental Setting
Habi t at Descri ptions

Wl dlife Descriptions
Moni t ori ng Met hodol ogy
Literature Revi ew and Agency Coordi nation
Basel i ne Monitoring Method

Noi se Level Readings

Current Site Activity

Resul ts

7. Concl usi ons

Li st of Figures

Li st of Appendices

Field Data Sheets
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