Permt Review Criteria

1. Purpose. This docunent is to assist the Corps Project
Managers to perform certain suppl enental tasks when review ng
applications for Departnent of the Arny Permts under Section
404 of the Clean Water Act. These tasks are: (a) Screen the

i ncom ng applications project |ocations against a set of maps to
identify potential issues; (b) Use site specific information
provi ded as part of the application process to determ ne whet her
the issue is relevant to the project at hand; (c) If relevant,
use the suggested net hodol ogy acconpanyi ng the maps or anot her
appropri ate net hodol ogy provided by the applicant or others to
assess the effect, if any; (d) Conpare the project location to
the predicted futures presented by the EIS. This docunent
applies to the study area of the Environnental |npact Statenent
for Inmproving the Regulatory Process in Southwest Florida (EIS)
shown by Figure 1.

2. Background. The Corps of Engi neers has regulatory authority
to permt the discharge of dredged or fill material into
wet | ands and other waters of the United States at specified

di sposal sites. The Corps conducts a public interest review of
t he probable inpact of the proposed activity and its intended
use. The review covers nunerous public interest factors

i ncludi ng effects upon conservation, fish and wildlife val ues,
recreation, water quality, property interests, economcs, |and
use, and cultural values. The guidelines pursuant to Section
404(b) of the Act require that inpacts to the aquatic

envi ronment be avoided and mnimzed to the maxi num ext ent
practicable. Al so, unavoi dable inpacts are to be conpensated
(mtigated) to the extent practicable. A permt is typically

i ssued provided that the proposed use is not contrary to the
public interest, and is in conpliance with the guidelines
pronmul gated by the EPA pursuant to Section 404(b) of the C ean
Water Act. The maps do not represent permttabl e/ non-
permttable areas. The public interest factors covered by the
screening maps include fish and wldlife values, wetlands,
coastal activities, and water quality. The inportance of any of
these factors will depend on the site-specific circunstances of
each individual project. A specific factor may be given
substantial weight on one project while it nmay not be present or
as inportant on another. For exanple, where a project proposes
to fill nesting habitat for the wood stork, the fish and
wildlife factor may be given substantial weight. On the other
hand, the weight given this factor may be | ess where a project
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i npacts an area that constitutes only potential or suitable
habitat for an endangered speci es w thout evidence of use.

Mor eover, consistent wth existing regulations, the permt
reviewer wll not only review any rel evant public interest
factors identified when conpared to the maps but will also
review all factors relevant to the public interest, including
property rights, economcs, and | and use, and these other
factors are given appropriate weight along with the issues
identified in the review process when determ ni ng whet her

i ssuance of the permt, on balance, is not contrary to the
public interest and is in conpliance with the Section 404(b) (1)
Gui del i nes.

3. Updates. These maps and suggest ed anal ysi s met hodol ogi es are
based on regional or statewi de information rather then site-
specific information due to the size of the EI'S study area.
Thi s docunent is expected to be nodified in the future based on
new i nformation. Any party wth information relevant to these
i ssues nmay submt that to the Corps so that revisions to this
docunent can be nmade. Wth respect to particular parcels or
sites, the Corps project nmanager will use site-specific

i nformation provided by the applicant to confirm whether the
issue is applicable to the application under review. The

proj ect manager nmay depart fromthe suggested met hodol ogy to
assess effect so long as the assessnent is appropriate to the
site-specific circunstances. Another nethodol ogy provi ded by
the applicant or others may be used if appropriate. The Corps
will also continue to work with the U S. Fish and Wldlife
Agency, U. S. Environnmental Protection Agency and others to
devel op nore detail ed anal ysis tools.

4. Permt Review. The Corps' decision whether to issue or deny a
Permit is based on site and project specific information. This
intent of these supplenental tasks is to strengthen the analysis
of the cumul ative effects in the region and i ncrease assurance
that some issue is not mssed in a review They are a
managenent tool to ensure manpower/revi ew resources are
prioritized toward that subset of permt applications for which
a nore el aborate cunul ati ve assessnent is warranted. A |ocation
with a larger nunber of confirmed issues will receive a greater
rigor of review. However, the naps do not predeterm ne the
Corps permt decision. 1In addition, this docunent does not
apply to projects hol ding unexpired Departnent of the Arny
permts. For applications that are pending at the date of this
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docunent, the project manager will conpare the project to the
screening maps to see if the issue has already been consi dered
and, if considered, then this docunent will not be referenced as
the basis for initiating additional work on that issue. For
exanple, if the Corps has already nade an initial determ nation
on the project's potential effect on a particular listed
species, then a re-determnation will not be perforned solely
because this docunent was issued. (This does not preclude re-
determnation if there is other site-specific or other new

i nformation.)

5. Cunul ative Effects. The EI'S docunent presents five maps

depi cting what the | andscape may or nay not | ook like in 20+ -
years. The maps delineate areas of "devel opnent”,
"agriculture", and "preserves" based on various ideas of how the
land in the study area may be or should be distributed in 20+
years. These maps represent the potential result of many

i ndi vi dual decisions by the | andowners, Counties, Corps, and
others. The five maps are labeled Q R S, T, and U Map R
represents the County Conprehensive Plans, that is, if al

i ndi vi dual decisions collectively matched these plans and these
pl ans were never anended. Q provides a |arger acreage of

devel opnment than the conprehensive plan (R). S provides greater
enphasis on |isted species and their habitat. T seeks to

i ncrease the area of preserves. U proposes the |argest areas of
preserve. These maps were used to prepare five estimtes of
acres of wetland fill, area of habitat |ost, change in water
quality, and many other issues. These estinmates and
acconpanyi ng eval uations provide a range of potential cumulative
effects. The Corps project manager will include in the decision
docunent for each application a conparison of the project

| ocation with the five maps. |If a project is consistent wth at
| east one of the five maps, then the potential cunulative effect
of this and future projects can be expected to fall within the
range of effects described by the EIS. The EIS naturally could
not predict what each applicant woul d propose as project-

speci fic avoi dance, mnim zation, or conpensatory actions that
would mtigate the potential cunmulative effects. Ther ef or e,
mtigation actions incorporated into the project would reduce
and in sonme cases elimnate that project's contribution to the
total potential cumulative effects described by the EIS.

6. | mokal ee Reservation, Sem nole Tribe of Florida. The
| mokal ee Reservation is not assigned individual maps. The
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approxi mate |l ocation of the reservation is blacked out on the
maps, | abeled "A" on Figure 1. Therefore, there is no prepared
list of issues for reviewng the cunmul ative effects of projects
proposed within the | mokal ee Reservation. The identification
of natural resource issues on |ands surroundi ng the reservation
wi Il not be considered when eval uating projects proposed by the
Tribe on tribal |ands. Corps Project Managers wll continue to
recogni ze the status, governnental authority, and powers of the
Sem nole Tribe of Florida and the rights under any tri bal
agreenent with any agency of the U S. Governnent.

7. I mokal ee Area Study. On June 22, 1999, the State of

Fl ori da Adm ni stration Comm ssion adopted Final O der No. AC 99-
002, which directed Collier County to conduct a Rural and
Agricultural Area Assessnent. Collier County divided the
Assessnent into two geographic areas, the Rural Fringe Area and
the Eastern Lands Area, also known as the "I mokal ee Area
Study.” On April 29, 2002, the Rural Lands Oversight Commttee
voted to forward their report and recommendati ons to the Board
of County Conm ssioners. A portion of the study area overl aps
the EIS study area, the approximate boundary is | abeled "B" in
Figure 1. One product anong many of that effort is a revision
of the | and use mapping data that was used in the original EIS.
The screening maps are still based on the original |and use
mappi ng since that mapping covers the entire EIS study area.
However, the Corps project nanager is to refer to the nore
detailed | and cover mapping and other site information found in
that report when screening projects within the boundary of the
| mokal ee Area Study.

8. SLOPES. The Corps and U.S. Fish and Wldlife Service
continue to devel op Standard Local Operating Procedures for
Endanger ed Species (SLOPES) for many of the species that are
frequently the topic of consultations under Section 7 of the
Endangered Species Act. A general introduction to these
docunents is found at Attachnment A of this enclosure.
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Figure 1. Base Mp.
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9. Audubon's crested caracara.

a. The primary cause for the decline of this species has
been habitat | oss. This species prefers native range and
uni nproved pasture for foraging. Al of the futures in the EI'S
predict a decline in existing agricultural area.

b. The project nmanager will use the draft |ocal operating
procedure, Attachnment B of this enclosure. The first step of
the procedure is to screen for the presence of nests and of
suitable habitat. The "consultation area”" shown on Figure 2
enconpasses |locations of currently known nests, plus a buffer
that represents potential unknown nest |ocations that nay be
present due to dispersal fromknown |ocations. Wthin the EIS
study area, this buffer is up to approximately 12 mles from
exi sting known | ocations. The area napped overl aps areas within
t he I mokal ee Area Study, Lehigh Acres, and | ands between the
Cal oosahat chee Ri ver and Lehigh Acres. Nests are typically in
cabbage pal ns (Sabal pal netto) surrounded by areas of described
as wet and dry prairies (wth scattered saw pal netto, scrub oaks
or cypress) and inproved and sem -i nproved pastures and range
| ands. Due to the availability of the nore current |and use
mappi ng for the I mokal ee Study Area and the subdivided nature
of Lehigh Acres, a map of potential habitat has not been
pr epar ed.
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Figure 2. Audubon's crested caracara consultation area
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10. Bald eagle.

a. Bald eagle population was decimated in the 19th and
early 20th centuries by habitat destruction, hunting, pesticide
use and | ead poisoning. Twenty-six active nests are recorded in
the study area as of the 1996 wi nter census. Sonme of the nests
wi || have future devel opnent occurring near them

b. The project manager will use the draft |ocal operating
procedure, Attachnment C of this enclosure. The first step of
the procedure is to screen for the presence of nests and of
sui tabl e habitat. For nests, the black squares shown on Figure 3
enconpass the known | ocations of nests as reported by the
Florida Fish and WIldlife Conservation Conm ssion's Eagl e Nest
Locator for the 2002 nesting season survey. This is provided
for information purposes. The | ocator enabl es searches by
project location. The web address is:
http://wwv. wi | df | ori da. or g/ eagl e/ eagl enest s/ def aul t. asp
Suitable habitat is described as forest canopy within 3
kil ometers of open water (includes borrow pits, |akes, rivers,
and large canals.) There is potential that cell, radio,
tel evision and power transm ssion towers will be used for nests.
Due to the large quantity of forested areas, a screening nap was
not prepared since it would not be meani ngful because data is
not refined enough to attenpt to identify locations with taller
trees, flyways, and other characteristics that nmay serve to
predi ct nest |ocations.
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11. Fl owmays

a. The study area has many nman-made changes to the
historic flow patterns, including drainage canals, roads that
bl ock historic sheet-flow, and berns. Many ideas have been
devel oped in the past to retrofit structures or to restore
areas. Wder flowwvays or preservation of wetlands in floways
are evaluated to be beneficial generally because these actions
may reduce the potential for changes in flood depth, naintained
historic flow patterns, and reduced reliance on structural water
managenent sol utions.

b. Project nmanagers will evaluate alternatives that
mai nt ai n, enhance, create, preserve or restore wetlands within
the footprint of the slough of sufficient wwdth for wet season
flows. |If a site has a canal, consider restoration of the
original slough by partial blocking of the canal or other
actions. Potential |ocations of flowways are shown on Figure 4.
Wthin the study area, lands typically once drained to sl oughs
that eventually reached streans on the coast. Many sl oughs have
now been intercepted/ converted to canals. Figure 4 is based on
t he assunption that potential |ocations of renaining natural
fl ommays can be identified by the | and-use mappi ng that was
performed by the South Florida Water Managenent District.

First, land uses identified as sl oughs (560), inland sl oughs
(616), cypress (621), bottom and (615), and streans (510) were
separated fromthe entire map. Then, where the individua

pol ygons were either very small or not adjacent to others were
elimnated. The renmaining map was conpared to the maps prepared
by the ADG where flowway | ocations were annotated. Further
refinement of the map was not perfornmed since the areas mapped
were sufficient to indicate potential flows and refinenent of

t he actual boundary/centerline would need site-specific
information that woul d be generated during the permt review
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12. Habitat Fragnentation

a. The area still has a wide variety and | arge popul ati ons
of wldlife. Suburban devel opnment has been expandi ng inl and
fromthe urban centers of Fort Myers, Bonita Springs, and Napl es
to nmeet with the buil d-out of Lehigh Acres and Gol den Gate
Estates. Large expanses of the historically characteristic
pi nel ands are beconming nore fragnmented. Many species forage
over large areas and require a m xture of vegetative comunities
for their life histories. Connections between the |arge islands
of existing preserves are evaluated to be beneficial generally
because they are considered to potentially retain a sustainable
fabric of habitat.

b. Project managers will evaluate alternatives that
mai nt ai n, enhance, create, preserve or restore native cover for
t he species expected to utilize the connection. Figure 5 shows
areas of habitat connections. Wthin the study area, remaining
nat ural habitat connections tend to follow the wetter | ands.
Figure 5 is based on the assunption that potential |ocations of
remai ni ng habitat connections can be identified as natural
veget at ed areas adjacent to those that were napped as fl oways.
Therefore, areas were selected as those identified by the South
Fl ori da Water Managenent District |and use mapping as either
upl and (400) or wetland (600) and adjacent to flowways shown in
figure 4. Then, any adjacent natural areas |less then 1,000 feet
in width were elimnated. There has been a | ot of discussion on
appropriate wildlife corridor wdths and for sone species 2,000
feet would not be w de enough if there was high di sturbance on
either side. On the other hand, for sone species, w dths
considerably less then 1,000 feet would be appropriate. The
1,000 foot is essentially a md-range that also resulted in a
map that showed the connections highlighted by the EIS. Further
refinement of the map was not perforned since the assessnent of
connection/fragnmentati on depends on the site-specific
ci rcunst ances, including the nature of the project (disturbance
| evel, etc.) and the extent of exotics or other such factors
that would influence the wildlife use of the connection.
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13. Mar shes.

a. Description. Wtlands are foraging areas for a w de
variety of wading birds, including the federally |isted Wod
Stork and Snail kite, and are depended upon by other species.
Because of their small size and shall ow depth, these have been
the ones nost affected by drainage, direct fill, or changes in
surroundi ng | andscape. Preserving natural plant types around
these wetlands is evaluated to be beneficial generally because
that woul d mai ntain sheetfl ow connections between individual
mar shes, provide clean water runoff to hydrate the nmarshes, and
provi de cover for species. A large percentage of these marshes
are expected to be surrounded in the future by devel opnent.

b. The project manager will use the draft |ocal operating
procedure, Attachnment D of this enclosure. The first step of
the procedure is to screen for the presence of nests and of
suitable habitat. For nests, alnbst the entire EIS study area
falls within the Core Foraging Area (CFA) of one or nore
rookeries, figure 6. For information purposes, this figure al so
shows sone of the mpjor nesting areas within the EI'S study area,
t hough additional sites may have been recorded and may be found
in any year. The CFA is a distance of 18.6 mles (30 knm) from
these sites. For habitat, figure 6 show areas mapped by the
Nati onal Wetland Inventory (NW) as Palustrine Energent within
the CFA. This shows how proportionally small is the area of
shal | ow her baceous marshes that provide the typical forage
| ocations for this species. However, the Supplenmental habitat
managenent gui delines for the wood storks in the South Florida
Ecol ogi cal Services consultation area (U.S. Fish and Wldlife,
South Florida Ecol ogical Services Ofice, Vero Beach, FL. 2002)
states "good feeding conditions usually occur where the water is
relatively cal mand uncluttered by dense thickets of aquatic
vegetati on and successful foraging sites are those where the
water is between 2 and 15 inches deep.” 1In addition to
freshwat er marshes, it adds shall ow and seasonally fl ooded
roadsi de or agricultural ditches, narrow tidal creeks or shallow
ti dal pools, managed inpoundnents, and depressions in cypress
heads, swanps and sl oughs. "During wet season wood storks
generally feed in the shall ow water of the short-hydroperiod
wet |l ands and in coastal habitats during low tide. During the
dry season, foraging shifts to | onger hydroperiod interior
wet | ands as these progressively dry down." Nest initiation
begins roughly at the start of the dry season concurrent with
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the concentration of fish fromthe dry-down. A recent

Bi ol ogi cal Opinion inventoried all "shallow wetlands with water
depths of 2 to 15 inches" as suitable habitat (not just
freshwat er herbaceous.) Wile describing historic habitat |oss,
the Biological Opinion also listed "...habitat types known to be
i nportant foraging habitat..." cypress donmes and strands, wet
prairies, scrub cypress, freshwater marshes and sl oughs, and
sawgrass marshes. O particular significance is any change to

t he hydroperiod (and thereby a change in the time of year forage
fish woul d be concentrated).

25 Encl osure(1)



Permt Review Criteria

U\.S : N SR 31 / S |

z R 29
f s, .71# i ‘m.‘-v' * 1

T {
ag s Boundary of
- 5 EI'S Study Area
R 8 r
"A" is the Sem nole
LoniAL EByD 4 Tribe of Florida
g i ) I rmokal ee Reser vation
= = O 0)
.:, X H "B" is the boundary
- of the | mokal ee
AEE i b =X B Area Study (the part
T A win EI'S study area)
P . - .. [ A
e A |l B8 . SR e
Y AR LIINE - R A
0 - h ol
4 . »t Y .
TN AT o [ Coreaew.an I. . Hi A
- T B
P |t ~
] i < - H
N F o / u ) = y 5
3 . + P 7 o \
= - . . A .'1 A-'
B v L . CaN) LAY
ONITAB! - . N ‘L_,—{
EELU Y * ‘ — u
- 75, — . ,
N . L) = _* L
0 S 10 Mles . _ MoK =510 = AWNAN VA
LY ra -
 — 3 ASEEEES TS -
N LUl
= I N -1\'- R
! -
PINE RIDGE Rn% 7 b
|l [ B SLINEe
AT - :
§] I * X CARICE N 'y A
e ~ wd
ATO! s b
BLY, d } AL o >
X . =
™~ Fa = .
CN\ 951 i =
e . .( . H K +
N3 AN =Y :
MR PN == ;
- A\ o H N
RN ) P= :
; NI =
\ S— .
L
7 L z
<
A
N
N i)
I
™
N
XA

Figure 6. Wod stork Core Foragi ng Area
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14. Fl ori da Pant her.

a. This w de-ranging species primarily uses |arge areas of
a mxture of upland and wetlands. Correlation of telenetry data
fromradi o-col |l ared panthers and plant cover plus other
observations suggest preference for forested areas, including
har dwood swanp, m xed hardwood swanp, cypress swanp, hardwood
hammock, and pinel ands. Panther will cross other |ands that
have | ow human presence to travel to other patches of forested
cover. Also, prey are found at the edges of forested and range,
prairie, and agricultural areas. One key need for the recovery
of this species is to preserve and manage | ands wthin as well
as adjacent to existing preserves to provide a contiguous m x of
nat ural vegetation types.

b. The project nmanager will use the interim]local
operating procedure, Attachnment E of this enclosure. The first
step of the procedure is to screen whether the project falls
within the "Consultation Area" defined as those portions of nine
counties where Florida panthers may be present. The entire map
is found in Attachnent D. The second step is to review all the
effects of the proposed project on the panther. This review
i ncl udes, anong other things, the evaluation of the telenetry
| ocations of radio-collared panthers and road-kills to determ ne
if the project site itself or adjacent areas that are affected
by the project are being used by the species. Wth or w thout
telenetry, the review will consider whether the project site
i ncl udes substantial patches of forested cover that are
connected range, prairie, agricultural and other forested areas
to areas of known pant her hone ranges, such as the Florida
Pant her NWR. Areas of residential or comrercial devel opnent and
maj or hi ghways are generally considered to be avoi ded by pant her
due to human di sturbance or |ack of prey. Recent Bi ol ogical
Opi nions on projects within the EIS study area have identified
the "take" (as defined by the Endangered Species Act) to include
natural vegetated | ands (forested and unforested) and
agriculture (pasture). The lands were those directly
filled/built upon by the project as well as those affected by
the project (for exanple, by isolating | ands by buil ding
intervening residential developnent.) The acres affected are
conpared to the total area that is known to be occupi ed by the
Florida panther (2.2 mllion acres, described by the report The
Fl orida panther and Private Lands, Maehr, D.S., Conservation
Bi ol ogy Vol 4 No 2 June 1990.) Note that the species may be

27 Encl osure(1)



Permt Review Criteria

present outside of known areas (but not necessarily everywhere
inthe 4.96 mllion acre "Consultation Area.”) On the
"Consultation Area" map and in at |east one recent Biol ogical
Opi ni on, references have been made to the Ecol ogical Units
defined by the Florida Panther Habitat Preservation Plan (HPP)
For each Ecol ogical Unit, the HPP al so mapped | ands adj acent to
public preserves that "...considered essential to maintaining
the Florida panther population..."” and designated sone as
"Priority 1" and the remainder as "Priority 2". 1In situations
where the | oss of panther habitat has been determi ned to be
unavoi dabl e and the area of |oss has been mnimzed to the
maxi mum extent practicable, then the HPP mappi ng shoul d be
consi dered when eval uating | ocati ons when | ands are being

sel ected for preservation and restoration as conpensation. For
pur poses of screening within the EI'S study area, the various
data sources nentioned above are overlaid in figure 7. The
telenetry data is that available at the tinme of the preparation
of the EI'S docunent and does not include additional points
recorded since that date.
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Figure 7. Florida panther maps.
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15. Shorebirds.

a. Shorebirds in general, and the federally |isted Piping
pl over in particular, use beaches within the study area. Wile
direct inpacts to these beaches are unlikely, indirect effects
may occur as a result of human di sturbance (pets, noise,
nui sance animals) and fill activities associated with increased
coastal devel opnent.

b. A screening map has not been prepared since the
presence of beaches will be obvious fromthe site-specific
information in the application. The project manager will ask
the applicant of the practicability to avoid di sturbance al ong
undevel oped beaches. For the Piping plover, in addition to the
species information found in the EI'S, the project manager wl|
al so screen the project |ocation against the |ocation of
designated critical habitat, described at attachnment F of this
encl osure.

16. Red-cockaded woodpecker.

a. At the tinme of the preparation of the EI'S, there were
40 known groups of this species in the study area. Not al
habi tat has been surveyed so others may exist. Pinelands with
mat ure pine trees, open mdstory and regular burns are preferred
colony and foraging habitat areas but this species wll also
forage in other pine forested areas. The U S. Fish and Wldlife
Service considers the average foraging territory in southern
Florida to be approximately 500 acres or 1/2 mle radius around
the center of a nesting cluster. Dispersal into other suitable
habi tat has been described to vary fromapproximately 2 mles
(frequent) to 7 mles (infrequent).

b. The project manager will use the draft |ocal operating
procedure, Attachnment G of this enclosure. The first step of
the procedure is to screen for the occurrences of this species
and of suitable habitat. Suitable habitat is described as any
forested comunity that includes pines in the canopy. It does
not include any forested areas smaller then 10 acres and
separated fromlarger continuous stands by a tree-|less habitat
greater then 300 feet in width, although south Florida
popul ati ons have been observed crossing areas nuch | arger (300
to 500 feet). Figure 8 enconpass known | ocations of clusters
along with additional areas within which suitable habitat nay be
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found that is within dispersal distance. A nore refined map has
not been prepared due to the desire to not disclose the

| ocati ons of known col onies and a map of potential habitat would
not be neani ngful because of the i mense anount of forested
cover that has sonme pine in within the EIS study area.
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Figure 8. Red-cockaded woodpecker consultation area
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17. Florida scrub jay.

a. This species has very narrow habitat requirenments, being
endemc to Florida'" relic dune ecosystens and scrub. Scrub
habitats are considered to be anpong the nost threatened natural
systens. There were 26 known famlies of scrub-jays in the
study area at the time the EIS was prepared. Not all habitat
has been surveyed, so others nmay exist, although there is only a
l[imted anount of remaining scrub habitat. Mean territory size
is about 25 acres although the size may vary dependi ng on group
size and suitability of habitat.

b. The project nmanager will use the draft |ocal operating
procedure, Attachnment H of this enclosure. The first step of
the procedure is to screen for the presence of occupied
territories and of suitable habitat. Suitable habitat is the
scrub communities (xeric oak scrub, scrubby pine flatwods,
scrubby coastal strand and sand pine scrub) and al so areas that
i ncl ude i nproved, uninproved and woodl and pastures; citrus
groves; rangel and; pine flatwoods; |ongleaf pine xeric oak;
sand pine; sand pine plantations; forest regeneration areas;
sand (ot her then beaches); disturbed rural lands in transition;
di sturbed burned areas; and areas with the presence of scrub
oaks, no matter how sparsely distributed. A screening map of
potential habitat |ocations has not been prepared because the
avai | abl e vegetation cover mapping available is based on
interpretation of aerial photography, fromwhich is difficult to
reliably differentiate small patches (average territory size is
25 acres) of scrub habitat from other cover types. For
i nformation purposes, figure 9 shows netapopul ati ons within the
El S study area derived froman analysis the U S Fish and
Wldlife perforned as part of its nmenorandum " Gui dance for
assessing mtigation needs for the Florida scrub jay" and for
the Multi-Species Recovery Plan. These are |ocations that have
several scrub jay famlies. The shaded areas represent a buffer
around those |l ocations. There have been other famlies found
within the study area outside these mapped areas.
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18. Water Quality.

a. The EIS included two anal yses of the watersheds wthin
the study area. The first analysis used actual sanpling data
collected from the past 30 years to develop a trend analysis
based on the calculation of an Index of Water Quality (IWQ for
each of the three decades. This reported an overall degradation
of water quality in all of the ten basins for which sufficient
data was avail abl e. The second analysis used |and cover maps
and runoff rates to estimate an IWQ for both the current
| andscape and two potential futures (20 years.) This anal ysis
reported potential degradation in all of the basins. A further
conparison of the results fromthe two futures indicates that a
reduction in acres of devel opnent or the inplenmentation of nore
effective BMPs <could reduce the degree of water quality
degr adat i on.

b. The Corps and EPA have a concern that in sonme cases
increased loading as a result of placenent of fill authorized by
Section 404 permts could contribute to degradati on of receiving
waters. 40 CFR 230.10(c) states "...no discharge of dredged or
fill material shall be permtted which will cause or contribute
to significant degradation of waters of the United States.™
This is one of four restrictions found in the guidelines issued
under Section 404(b)(1) of the Cean Water Act. This concern is
based on: (1) the pollutant renmoval limtations of Stormater
Managenment Systens (SMS) authorized by State permts; and (2)
the potential deleterious inpacts that direct and cunulative
pol I utant discharges will have on sensitive aquatic resources in
this region.

c. To date, EPA has notified the Corps of this concern
t hrough individual letters in response to the Corps public
notices of permt applications. This is in accordance with the
procedural requirenent in the regulations for evaluating permt
applications. Specifically, 33 CFR 320.4(d) states the Corps
policy to be that the State certification of conpliance under
the provisions of Section 401 will be considered conclusive with
respect to water quality unless the Regional Adm nistrator, EPA,
advi ses of other water quality aspects of be taken into
consi derati on. The Corps, EPA, FDEP, and the State’ s Water
Managenment Districts are coordinating efforts to address water
quality inpacts associated with Sections 404 and 401 permtting.
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d. Inthe interim for projects identified by the EPA, the
Project Manager will request of the applicant an anal ysis of the
water quality |loadings for the pre-project and post-project
condition. A project where the post-quantity is equal to the
pre-quantity woul d be considered less |likely to cause or
contribute to significant degradation of water quality. The EPA
will identify the water quality constituent on which to perform
the analysis. There is no restriction on the |level of detai
for the analysis. Anong others, both the areal and the
concentration nmethods have been used, these described in
"Stormvat er Loading Rate Paranmeters for Central and South
Florida" Dr. Harvey H Harper, Environnental Research & Design
Inc., Olando FL, 1994. That publication also provides tables
of various water quality paraneters needed for the analysis, the
t abl es based on field work in Central and Southern Florida. The
sanme aut hor al so has provided information on stornmater
managenent system pollution renoval efficiencies in the 1995
report "Pollution Renoval Efficiencies for Typical Stormwater
Systens for Florida.”™ The author has prepared for the Water
Enhancenment and Restoration Coalition, Inc. (WERC), an analysis
nmet hodol ogy that has been tailored to the EI'S study area,

"Eval uation of Alternative Stormwater Regul ations for Sout hwest
Florida, Draft Final Report", March 2003. At the presentation
of this report on April 30, 2003, to representatives of WERC,
EPA, SFWWD, DEP and the Corps, there was general acceptance of
the method with suggestions for mnor revisions of the docunent.

19. Regionally Significant Natural Resources.

a. The Sout hwest Fl ori da Regi onal Pl anni ng Counci
(SWFRPC) periodically updates its map, figure 10, show ng |ands
currently owned by governnent agencies or non-governnent
organi zations that are nmanaged for natural resource values. The
| ands were typically acquired and managed for nultiple other
pur poses, including recreation, protection of unique wldlife,
wat er supply protection, or hunting. The map al so shows sone
proposed expansions or additions to these |l ands. These often
reflect some val ued natural resource function, for exanple, a
wildlife corridor. However, the designation/labeling of the
| and by itself does not give weight either for or against in the
deci sion whether to issue a permt.

b. For projects in the vicinity of an existing preserve,
the Project Manager wi Il assess whether the project affects the
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natural resources within the preserve. The SWRPC map i s used
based on the assunption that it provides a regional perspective,
reflects community input, and will be periodically updated. |Its
use here is soley to ensure Corps staff does not inadvertently
overl ook the relationship between an application and sone

| ocal | y-val ued natural resource.
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